‘Attorfiey/General™

and EWD still at odds

By TONY PALERMO

Staff Writer

_ One side calls it absurd. The other says
ILis u senous question of due process,

Representatives of the State Atomey
General's Office accused the Englewood
Water District Wednesday afiernoon of
following the wrong administrative rules
before Twelfth Judicial Circuir Judge
Thomas Gallen in Sarasota. ,

If the water district is forced to follow
new rules, that will affect how Lhe agency
rung its meetings and conducts business.

Assistant auorney general Henry Gill
said the district. which has territory in
Sarasota and Charloue Counties, should
follew the admunistrative roles of a state
agency. The district has followed the
administrative rules for o special district
since its creation by the state in 1959. Gill
said the case boils down o one simpl
point. ‘

“It's due process, stupid,” Gill said,
paraphrasing President Clinton’s 1992
campaign mantra.

Agencies have 1o follow far more
stringent rules for public meetings and
due process than special districts.

Representatives for the water districl
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Assistant attorney general
Henry Gill said the district,
which has territory

in Sarasota and Charlotte
Counties, shoald follow the
administrative rules of a
state agency.

sitid the distriet s nol g stale ugency. Tom
MeLennon, an altormey [or the district,
suid e stde™ wreument wie absored,

MeLennon  said i the district s
declured an agencys 57 aiher 1irg, water,
beach renourishment. lighting and other
speeial disiricis thronghoul the slale with
temilones in two of more counties would
be declared state agencies,

Officials of the Sume Altorney’s
General's Office accused the water dis-
trict of violating the stme’s ““Sunshine
Law" in the district™s sttempt 10 purchase
the assets of West Charlotie Uulities in
[994,

Represemiatives for the disirict said
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district officials did nothing wrong.

In November of 1993, the stme
Atomey General filed an action in
the Circant Court of the Twellth
Judicial Circuil in Sorasota and gol
an injunction against the districl
from “any further discussions. meel-
ings or aclivities generated toward
the acquisition of West Charlotte
Ulilities assers.”

The state chwged that meetings
between the private wmiiliny’s repre-

. sentatives and a district negotiating

team should be subjeci Lo the state’s
open government “Sunshine Law.”
The distnct argued there were no
elected officinls at the meetings and
the district ez had no suthority o
bind the district.

Aller a series of public hearings

and workshops, the district entered

into a writlen contract 10 purchase
the assets of West Charlotie Ulilities
in March 1994. The district went 10
court o get the injunction dissolved
and hearings were held in April 1994,
The Circuit Court in_Sarasota
dissolved the injunction, ruling there
is substaniial doubt the work of the
neégotialing commirtee falls under
the Sunshine Law. Circuit Judge
Scott Brownell ruled there is sub-
stuntial doubt the Attorney General's
office had the right w seek Lhe
injunction againsi the districl.

In November 1994, the Second
Disiricc.  Court of Appeals n
Luokeland ruled 1 uphold Lhe lower
courl’s decision in favor of the dis-
trict. However, the issue over the dis-
trivt's status remained unresolved,

After the hearing Wednesday.
Gallen said he would hand down a
decision over the district’s status
afler he has reviewed the case and
state laws,
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Water dlstnct ethics complamt
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